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DETAILED ACTION 
SUPPLEMENTAL OFFICE ACTION 

1 . This Supplemental Office Action supersedes the Office Action mailed on 8 
December 2009, and applicant's time for response restarts with the mailing of 
this Supplemental Office Action. Additional rejections have been added. Certain 
relied upon references were cited on the PTO 892 of the Office Action mailed on 
8 December 2009. 

Election/Restrictions 

2. Applicant's election with traverse of Group I, Claims 1-10 and 17-19, in the reply 
filed on 23 November 2009 is acknowledged. The traversal is on the ground(s) 
that search of both claim groups can be made without a serious burden. This is 
not found persuasive because the claim groups are separately classified, which 
is prima facie evidence that the appropriate search required for each claim group 
is non-coextensive and so the search and examination of both claim groups 
would constitute a serious burden. 

3. The requirement is still deemed proper and is therefore made FINAL. 

4. Claims 11-16 and 20-28 are withdrawn from further consideration pursuant to 37 
CFR 1.142(b), as being drawn to a nonelected invention, there being no 
allowable generic or linking claim. Applicant timely traversed the restriction 
(election) requirement in the reply filed on 23 November 2009. 

Claim Objections 
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5. Claims 8 and 19 are objected to under 37 CFR 1 .75(c), as being of improper 
dependent form for failing to further limit the subject matter of a previous claim. 
Applicant is required to cancel the claim(s), or amend the claim(s) to place the 
claim(s) in proper dependent form, or rewrite the claim(s) in independent form. 
Regarding Claims 8 and 19, these claims specify that the plate must have a 
thickness in a claimed range that has a lower endpoint of 0.1 mm, whereas 
previous Claim 1 specifies that the lower endpoint thickness of the core is 0.10 
mm. However, the minimum thickness of the plate must be greater than that of 
the minimum thickness of the core, and so it would appear that the claimed 
thickness lower endpoint for the plate in Claims 8 and 1 9 may improperly 
expand, i.e., not be further limiting of, the scope of subject matter encompassed 
by Claim 1. 

Double Patenting 

6. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to 
prevent the unjustified or improper timewise extension of the "right to exclude" 
granted by a patent and to prevent possible harassment by multiple assignees. 
A nonstatutory obviousness-type double patenting rejection is appropriate where 
the conflicting claims are not identical, but at least one examined application 
claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the 
reference claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. 
Cir. 1998); In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In 
re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 
619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 
1969). 

7. A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a 
nonstatutory double patenting ground provided the conflicting application or 
patent either is shown to be commonly owned with this application, or claims an 
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invention made as a result of activities undertaken within the scope of a joint 
research agreement. 

8. Effective January 1 , 1 994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully 
comply with 37 CFR 3.73(b). 

9. Claims 1-4, 7, 8, 17, and 18 are provisionally rejected on the ground of 

nonstatutory obviousness-type double patenting as being unpatentable over 
claims 10, 15, 28, and 35 of copending Application No. 10/560,935. Although the 
conflicting claims are not identical, they are not patentably distinct from each 
other. The claims in Serial No. 10/567,827 are directed to a "plate" or strip, 
described as being synonymous in the Specification. See Specification (page 7, 
last paragraph). The cited claims in Serial No. 10/560,935 are to "band" and 
"strip", wherein a "band" is a strip of defined width. It would be expected that 
such a band could be used to form button cell battery housings or lids. The cited 
claims in 10/560,935 recite alternatives that encompass a metal band or strip that 
is coated on one side with nickel layer and on the other side with copper/tin alloy 
layer. The copper/tin alloy layer is identified with the claimed clad copper layer of 
the claims of Serial No. 10/567,827, and the nickel layer is identified with the 
claimed deposited nickel layer of Serial No. 10/567,827. The cited claims in 
Serial No. 10/560,935 do not cite a steel or mild steel core of the claimed 
thickness of the plate of Serial. No. 10/567,827. However, the supporting 
examples teach such core substrates, including those having a thickness of 0.35 
mm. It would be expected that mild steel can be deep drawn meeting the 
requirements of Claim 18. See Serial No. 10/560,935 (page 3, lines 12-18; page 
4, lines 19-23; and pages 7 and 8). It would have been obvious to one of 
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ordinary skill in the art at the time of the invention to claim a band and/or strip 
made of mild steel, wherein the thickness is 0.35 mm, since the supporting 
disclosure examples suggest these attributes as being effective embodiments of 
the claimed invention. Regarding Claims 2, 3, and 17, Serial No. 10/560,935 
does not claim a particular manner of deposition. It would be expected that the 
plating formed articles claimed in Serial No. 10/560,935 are the same or 
substantially the same as those formed by PVD, CVD, and/or electrolytic strip 
plating as claimed in Serial No. 10/567,827 since all articles would obtain a nickel 
layer bonded to the steel core and since applicant has not demonstrated that 
layers formed by the claimed product-by-process limitations necessarily result in 
compositional or structural features absent in those formed by plating in Serial 
No. 10/560,935. 

10. Claims 1-4, 7, 8, and 17-19 are provisionally rejected on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable over 
claims 10, 15, 28, and 35 of copending Application No. 10/560,935 in view of 
Tosaka et al. USPN 6,1 10,299. Although the conflicting claims are not identical, 
they are not patentably distinct from each other. The claims in Serial No. 
10/567,827 are directed to a "plate" or strip, described as being synonymous in 
the Specification. See Specification (page 7, last paragraph). The cited claims in 
Serial No. 10/560,935 are to "band" and "strip", wherein a "band" is a strip with a 
defined width. It would be expected that such a band could be used to form 
button cell battery housings or lids. The cited claims in 10/560,935 recite 
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alternatives that encompass a metal band or strip that is coated on one side with 
nickel layer and on the other side with copper/tin alloy layer. The copper/tin alloy 
layer is identified with the claimed clad copper layer of the claims of Serial No. 
10/567,827, and the nickel layer is identified with the claimed deposited nickel 
layer of Serial No. 10/567,827. The cited claims in Serial No. 10/560,935 do not 
cite a steel or mild steel core of the claimed thickness of the plate of Serial. No. 
10/567,827. However, Tosaka et al. teaches that strips used in making double- 
walled tubes are made from drawable "low carbon" steel, i.e., mild steel, of 
thicknesses of about 0.3 mm and less than 0.35 mm. See Tosaka et al. (col. 1 , 
lines 22-43). It would be expected that mild steel can be deep drawn meeting the 
requirements of Claim 18. It would have been obvious to one of ordinary skill in 
the art at the time of the invention to claim a band and/or strip made of mild steel, 
wherein the thickness is 0.35 mm, since Tosaka et al. teaches that these are 
conventional materials and dimensions for making strips to be used to make 
double-walled tubes, the intended use of the claimed articles. Regarding Claims 
2, 3, and 17, Serial No. 10/560,935 does not claim a particular manner of 
deposition. It would be expected that the plating formed articles claimed in Serial 
No. 10/560,935 are the same or substantially the same as those formed by PVD, 
CVD, and/or electrolytic strip plating of Serial No. 10/567,827 since all articles 
would obtain a nickel layer bonded to the steel core and since applicant has not 
demonstrated that layers formed by the claimed product-by-process limitations 
necessarily result in compositional or structural features absent in those formed 
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by plating in Serial No. 10/560,935. Regarding Claim 19, Serial No. 10/560,935 
does not claim the thickness of 0.1 to 0.2 mm. However, Tosaka discloses that 
effective cores can be about 0.3 mm or less than 0.35 mm. Hence, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to claim 
bands and strips having core thicknesses in the vicinity of 0.3 mm, including at 
thicknesses of less than 0.3 mm and to 0.2 mm, since Tosaka suggests that 
effective bands and strips can be made in this manner. 
1 1 .These are a provisional obviousness-type double patenting rejections because 
the conflicting claims have not in fact been patented. 

Claim Rejections - 35 USC §112 

12. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

13. The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

14. Claims 2, 3, and 17 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

1 5. Regarding Claims 2, 3, and 1 7, it is unclear what is the antecedent basis of the 
phrase "the nickel layer". Is this a reference to the applied by depositing nickel 
top layer, or to the nickel clad top layer, to either, or both? 

Claim Rejections - 35 USC § 102 

16. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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17. A person shall be entitled to a patent unless - 

1 8. (b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

19. Claims 1, 2, 4, 8-10, and 19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Oltman USPN 6,245,452. Oltman teaches a plate suitable for 
producing housings (cathode can) or lids (anode can) for button cell batteries, 
comprising a core layer of steel, a copper or nickel clad top layer at one side of 
the core layer and a nickel top layer at the other side of the core layer, 
characterized in that the nickel top layer has been applied by cladding or plating 
the nickel and in that the core layer of steel has a thickness of 0.1 1 mm. See 
Oltman (col. 4, line 43 through col. 5, line 16; Figures 6 and 7; Claims 1 and 4; 
and col. 1 1 , lines 19-65). 

20. Claims 1, 2, 8, 9, and 19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Adey et al. USPA 2001/0001369. Adey teaches a electrochemical 
cell cathode can (housing) structure that is formed by working a steel strip 
comprising a core layer of steel having a nickel layer on each side of the core, 
characterized in that nickel layers have been applied by plating the nickel and in 
that the core layer of steel has a thickness of approximately 0.15 mm. See Adey 
et al. (Figure 3; and paragraphs 77 and 99-101). 



Claim Rejections - 35 USC § 102/103 

21 .The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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a. A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 1 02 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

22. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

23. Determining the scope and contents of the prior art. 

24. Ascertaining the differences between the prior art and the claims at issue. 

25. Resolving the level of ordinary skill in the pertinent art. 

26. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

27. Claims 3 and 17 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Oltman USPN 6,245,452. 
Oltman teaches a plate suitable for producing housings or lids for button cell 
batteries, comprising a core layer of steel, a copper or nickel clad top layer at one 
side of the core layer and a nickel top layer at the other side of the core layer, 
characterized in that the nickel top layer has been applied by cladding or plating 
the nickel and in that the core layer of steel has a thickness of 0.1 1 mm. See 
Oltman (col. 4, line 43 through col. 5, line 16; Figures 6 and 7; Claims 1 and 4; 
and col. 11, lines 19-65). Regarding Claim 3, Oltman may not teach applying the 
nickel layer by PVD or CVD, but rather by plating. Regarding Claim 17, Oltman 
may not teach the claimed electrolytic strip plating. It would be expected that the 
plating formed articles of Oltman are the same or substantially the same as those 
formed by PVD, CVD, and/or electrolytic strip plating since all articles would 
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obtain a nickel layer bonded to the steel core and since applicant has not 
demonstrated that layers formed by the claimed product-by-process limitations 
necessarily result in compositional or structural features absent in those formed 
by plating in Oltman. 

Claim Rejections - 35 USC § 103 

28. Claims 7 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Oltman USPN 6,245,452 in view of Adey USPA 2001/0001369. Oltman is relied 
upon as above as set forth in the section 102 rejection over Oltman. Oltman may 
not teach that the steel core is mild steel of deep drawing quality. Adey teaches 
a cathode can formed with steel cores wherein the core can be cold-rolled mild 
steel. See Adey (paragraphs 106-108). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to utilize these steel materials 
of Adey as the battery-grade cold-rolled steel of Oltman since they are identified 
by Adey as cold-rolled steels suitable for making cathode can of a battery and 
have suitable drawing characteristics. Regarding Claim 18, since the steels 
apparently can be used to form housings as required, they can be said to 
possess the deep drawing quality required by the claim. 

29. Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Adey et al. USPA 2001/0001369. Adey is relied upon as above in the section 

1 02 rejection over Adey. Adey suggests that the Ni/steel/Ni structure for the can 
may obtain a single additional nickel plating layer. See Adey (paragraph 77) 
(suggesting one or two additional layers). As well, Adey suggests that the nickel 
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layers 62 and 64 may be independently set in the thickness range of 0.00165 to 
0.00215 mm prior to annealing and temper rolling to the desired strip thickness, 
which in the indicated example is 0.15 mm. See Adey (paragraph 99). Together, 
these teachings imply that the steel sheet (strip) used to form the can would have 
been formed from a strip having a core of the claimed thickness with additional 
nickel layer on one side of either layer 62 or layer 64 wherein the nickel layers 62 
and 64 used to make the strip have thicknesses independently in the range of 
0.001 65 to 0.0021 5 mm. It would have been obvious to one of ordinary skill in 
the art at the time of the invention to apply a single nickel layer on layer 62 or 
layer 64 since Adey et al. suggests that cans formed in this manner are effective. 
It would have been obvious to one of ordinary skill in the art at the time of the 
invention to independently select the nickel layer thickness of what become 
layers 62 and 64 anywhere in the range of 0.00165 to 0.00215 mm as suggested 
by Adey since Adey suggests that such thicknesses are effective for these 
layers. That subset of these rendered obvious strips, in which the nickel layer 
thickness under the singly additionally applied nickel is thinner than the nickel 
layer thickness of the nickel layer which is not additionally coated, meet the claim 
requirement relationship. 

Conclusion 

30. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL LAVILLA whose telephone number is 
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(571)272-1539. The examiner can normally be reached on Monday through 
Friday. 

31 . If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jennifer McNeil, can be reached on (571) 272-1540. The fax phone 
number for the organization where this application or proceeding is assigned is 
571-273-8300. 

32. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael La Villa/ 
Michael La Villa 

Primary Patent Examiner, Art Unit 1794 
9 December 2009 



